REGULATORY AGENCY ACTION
on collateral estoppel; BOA did not rely
on factual findings by FHLBB. Rather,
Clare's section 5 IO0(g) discipline was a
direct result of the disciplinary order of the
FHLBB pursuant to which Clare's right to
practice before the FHLBB was suspended for seven years. The court concluded
that "it was the formal suspension by the
FHLBB that led to Clare's subsequent discipline by [BOA] under subdivision (g).
Collateral estoppel was not involved."
Finally, the Fourth District held that
substantial evidence supported the trial
court's implicit adoption ofBOA's finding
that the FHLBB suspension is substantially related to Clare's practice of accounting. The court noted that Clare admitted he acted as a conduit for placing
Dierdorff's bets with Cylke, and he intentionally refrained from informing Sun's
board of directors of the Danzer account,
which Dierdorffhad wrongfully established, for over five months after he learned
of it. Although Clare contended that BOA
and the court may not use evidence submitted by him for purposes of mitigation
for other purposes, such as support in finding conduct resulting in his FHLBB suspension, the Fourth District concluded.
that Clare's evidence need not be so limited and may serve as support for their
respective findings of conduct relating to
Clare's practice of accounting; the court
held that such conduct on behalf of Clare
clearly is related to his functions or duties
as an accountant, as the conduct occurred
in the performance of his duties as an
accountant for Sun.
In Moore v. State Board of Accountancy, 2 Cal. 4th 999 (1992), petitioner
Bonnie Moore petitioned for a writ of
certiorari to the U.S. Supreme Court in
November. Moore seeks review of the recent California Supreme Court decision
holding that California's nonlicensed accountants must accompany their use of the
terms "accountant" or "accounting" with
the disclaimer that they are not licensed by
the state or that the services provided do
not require a state license. [ 12:4 CRLR 52]
Moore contends that such a prohibition
violates the First Amendment's commercial speech protection, especially in light
of California statutes authorizing nonlicensed accountants to perform basic accounting services in California.

■ RECENT MEETINGS
At its November 13-14 meeting in
Sacramento, the Board elected Janice Wilson as Board President, Avedick Poladian
as Vice-President, and Jeffery Martin as
Secretary-Treasurer for 1993.
BOA's Committee on Professional
Conduct announced that it will begin de-

termining appropriate ways for licensees
to use specialist designations in a firm
name; the use of specialist designations in
firm names is expected to become increasingly important in the future. BOA wants
· to ensure that rules are in place so that the
public will not be misled or harmed.

creasing operating costs, and a statutory
requirement to maintain at least three
months' worth of operating expenses in its
reserve fund, BAE voted at its October 2
meeting to increase examination fees for
each division of its licensing exam. [ 12:4

■ FUTURE MEETINGS

Specifically, the Board adopted proposed amendments to section 144, Title 16
of the CCR, to reflect the fee increases;
beginning January I, 1993, the fee for
each of the eight divisions of the written
licensing exam increased $5 per division;
these increases boost the total written examination fee for an in-state candidate
from $450 to $490. Additionally, the oral
examination fee was increased from $75
to $ JOO, and the application fee for reviewing a reciprocity candidate's eligibility to take the examination was increased
from $30 to $35.
At an August 26 public hearing on the
regulatory proposals and again at its October 2 meeting, BAE maintained that the
increased fees more closely reflect the actual costs of administering the exam and
conducting the numerous reviews of candidate eligibility to take any section of the
exam. The current examination fee scale
results in annual shortages of $450,000 for
administration of the written section and
$225,000 for administration of the oral
section. Moreover, the state legislature has
severely impaired the Board's ability to
operate by requiring the transfer of I 0%
of BAE's operating expenses (approximately $420,000) from the Board's fund
into the state's general fund on June 30,
1993.
At its October 2 meeting, BAE heard
testimony from concerned practitioners
that the exam fee increases will reduce the
ability of younger candidates to apply for
the examination. They preferred to see the
costs borne by increasing the annual fees
of practicing architects who may be in a
better position to pay. The Board countered these arguments by stating that the
new fees reflect the cost of administering
the exam, that BAE examination fees are
still modest when compared with exam
fees of other boards, that NCARB will
probably raise its 1993 fees anyway, and
that the Board is required by law to maintain a three-month reserve. Following discussion, BAE adopted the proposed
amendments, which were approved by the
Office of Administrative Law on December 17.
Oral Exam Saga Continues. Over the
past year, BAE has considered the possible elimination of its oral examination, the
articulated purpose of which is to ensure
that the entry-level architect understands
all phases of architectural practice and the
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he Board of Architectural Examiners
(BAE) was established by the legislature in 1901. BAE establishes minimum
professional qualifications and performance standards for admission to and
practice of the profession of architecture
through its administration of the Architects Practice Act, Business and Professions Code section 5500 et seq. The
Board's regulations are found in Division
2, Title 16 of the California Code of Regulations (CCR). Duties of the Board include administration of the Architect Registration Examination (ARE) of the National Council of Architectural Registration Boards (NCARB}, and enforcement
of the Board's statutes and regulations. To
become licensed as an architect, a candidate must successfully complete a written
and oral examination, and provide evidence of at least eight years of relevant
education and experience. BAE is a tenmember body evenly divided between architects and public members. Three public
members and the five architects are appointed by the Governor. The Senate
Rules Committee and the Speaker of the
Assembly each appoint a public member.
At its October 2 meeting in Sacramento, BAE welcomed former television
and motion picture actor Billy Barty as a
new public member; Barty is the founder
of Little People of America, Inc. and the
Billy Barty Foundation, Inc. On December 18, Governor Wilson appointed Betsy
Weisman to replace Merlyn Isaak as a
public member on BAE; Weisman has
been senior planner for the City of San
Diego since 1987.
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■ MAJOR PROJECTS
BAE Approves Increase in Examination Fees. Bowing to increasingly restrictive budget demands by the state, in-
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architect's responsibilities as they relate to
each other. Although BAE agreed at its
January I 992 meeting to retain the oral
exam, it referred the matter to its Internship and Oral Examination Committee for
further consideration, and requested that
Department of Consumer Affairs (DCA)
Central Testing Unit Manager Dr. Norman
Hertz respond to various questions regarding the oral examination. In response, Dr.
Hertz opined that it is appropriate to reconsider the purpose and efficacy of
BAE's oral examination, noting that oral
examinations should be utilized only
where there are absolutely no other alternatives available to assess candidates'
competence. The oral exam discussion
was postponed by the Board at its May 29
meeting, and the issue was referred to both
the Internship and Oral Exam Committee
and the Written Examination Committee.
[12:4 CRLR 54-55; 12:2&3 CRLR 62]
At BAE's October 2 meeting, the two
committees presented a joint report detailing specific recommendations for the future of the oral exam. The joint report
recommended that (1) in addition to
NCARB's national standardized written
exam, the Board continue to administer a
supplementai examination in California in
the form of the current oral exam; and (2)
the Internship and Oral Exam Committee
be charged with monitoring, updating, and
improving the current oral exam as long
as it is being administered. Both recommendations were approved by BAE unanimously. BAE also decided to extend its
contract with CTB MacMillan/McGrawHill to provide oral exam administration,
scoring, and reporting services through
June 30, 1993.
Also at its October 2 meeting, BAE
approved the continuation of its pilot project to tape oral exams; the Board believes
the project will be invaluable should it
decide to offer an appeals process. The
Board charged its Internship and Oral
Exam Committee with the responsibility
of recommending whether an appeal process for the oral exam should be developed
and, if so, to include a recommendation on
the use of the tape recordings as part of the
appeals process.
These matters were subsequently discussed by the Internship and Oral Exam
Committee at its November 19 meeting;
the Committee noted that the benefits to
the candidates of having an appeals process available to them outweigh any administrative difficulties, and agreed that
such a process should be developed. At
that meeting, BAE Exam Program Analyst
Michelle Rankin stated that DCA's Central Testing Unit recommends that specific
grounds for appeal be established so that
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simply failing the exam is not sufficient
grounds to file an appeal; Committee
members unanimously agreed that the
grounds for appeal should be limited to
commissioner misconduct or bias, with
the understanding that the term "misconduct" would cover an extensive range of
commissioner behavior. The Committee
also discussed possible actions which
could be taken in order to resolve an appeal, including scheduling the next exam
without payment of the exam fee; removing the failing score from the candidate's
record; overturning the failing score and
having the Committee listen to the tape of
the exam and rescore the candidate's answers; and overturning the failing score
and deeming the candidate to have passed
the oral exam. The Committee directed
staff to begin developing specific regulatory language regarding appeal procedures for review at its next meeting.
BAE Looks at its Role for the Next
Century. Noting that a high school graduate entering a university this fall will be
eligible for licensure as an architect in the
year 2000, the Board recently affirmed its
commitment to begin deliberation about
what the requirements for California architectural licensing should be in the next
century. Among other things, BAE will
consider the level of formal education the
state should require, given the increasing
complexity, computerization, and demands of practice; whether the public
would be better served by having architects in each state meet relatively similar
licensing requirements; whether the citizens of California would be better served
by having fewer but more educated and
thoroughly trained architects; and whether
architects will be able to practice competently in the next century without some
type of formal education. The project,
known as "Vision 2000," was scheduled
to be given status as a full agenda item at
the Board's January meeting.

■ RECENT MEETINGS
At BAE's October 2 meeting, the
Board welcomed Larry Segrue as BAE's
new Architect Consultant and approved an
expenditure allowance sufficient to fund
one annual Enforcement Committee
meeting; recent Enforcement Committee
meetings have been cancelled due to budget restraints.
Also, the Board unanimously adopted
the recommendations of its newly created
Disaster Response Task Force defining the
Board's role in response to a state disaster.
The recommendations include sending a
sufficient number of its Consumers Guide
to Hiring an Architect and Building Official Information Guide publications to
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building departments and American Institute of Architects chapters in areas affected by the disaster; issuing a press release detailing the provision oflaw regarding unlicensed practice during a declared
emergency and publicizing the availability of Board publications; and responding
to requests for additional services as
needed.

■ FUTURE MEETINGS
May 22 in Sacramento.
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he Athletic Commission is empowered to regulate amateur and professional boxing and contact karate under the
Boxing Act (Business and Professions Code
section 18600 et seq.). The Commission's
regulations are found in Division 2, Title
4 of the California Code of Regulations
(CCR). The Commission consists of eight
members each serving four-year terms.
All eight members are "public" as opposed to industry representatives. The current Commission members are Willie
Buchanon, William Eastman, Ara Hairabedian, H. Andrew Kim, Jerry Nathanson,
Carlos Palomino, Kim Welshans, and
Robert Wilson.
The Commission has sweeping powers
to license and discipline those within its
jurisdiction. The Commission licenses
promoters, booking agents, matchmakers,
referees, judges, managers, boxers, and
martial arts competitors. The Commission
places primary emphasis on boxing,
where regulation extends beyond licensing and includes the establishment of
equipment, weight, and medical requirements. Further, the Commission's power
to regulate boxing extends to the separate
approval of each contest to preclude mismatches. Commission inspectors attend
all professional boxing contests.
The Commission's goals are to ensure
the health, safety, and welfare of boxers,
and the integrity of the sport of boxing in
the interest of the general public and the
participating athletes.
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■ MAJOR PROJECTS
Commission Issues Urgent Plea for
Increased Funding. At its November 20
meeting, the Commission decided to publicize its serious budget woes, which stem
from the left hook/right cross combination
it has recently suffered: The 1992-93
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